
  11 April 2014 

 

 
 
 
 
 

 
 
 
Update on the Request of Information from by the ART by the Master of the Court 
Latest update: 11 April 2014 
 
 
The Master of the High Court (The Master), has requested the Trustees to provide certain information relating to the 
operations of the ART. This is pursuant to a complaint by a Kuruman-based community group called the Asbestos 
Kgatelopele Community (AKC).   
 
The AKC claims that its members qualified for but were wrongly denied compensation by the ART. Further, it claims 
that its members have a right to receive compensation because they added their names to the court application by 
Richard Spoor which led to the creation of the ART, even if they do not qualify as per the Deed of Trust which sets out 
the claims criteria.   
 
The AKC has therefore requested an ex-gratia payment of R30 million from the ART which the Trustees have declined 
as trust funds can only be used to pay claimants who suffer from an asbestos related disease.   
 
The Premier of the Northern Cape has interceded on behalf of the AKC and requested confidential information about 
claimants from the Master. She has advised the Master that this information will be made available 
to the community.  The Master has indicated that he intends to provide this information to the Premier, regardless of the 
fact that it is confidential and that the individuals concerned have not consented to its disclosure to a third party.   
 
The Trustees are in the process of seeking, via the courts of law, to have this decision reviewed and overturned. Many 
claimants have indicated to the ART that they object to having confidential information about themselves disclosed. This 
includes information such as the nature of illness and amounts of compensation received.  
 
The Trustees have previously notified claimants of this matter and accordingly, now provide an update.  
To explain the process clearly, the legal procedure is divided into two stages. 
 
In the first stage of the process, the ART obtained an interim interdict against the Master prohibiting him from disclosing 
what is regarded as confidential claimant information. He is already in possession of some of this information, pending 
a review of his decision to disclose this information (see below).  This is Part A of the legal action or application.  The 
interim interdict was granted on 10 December 2013. 
 
In the next stage, i.e. Part B of the application, the Court is requested to review and set aside the decision of the Master 
to disclose confidential claimant-related information.  Part B has not yet been heard. 
 
In addition to legal action against the Master, it was necessary to also cite the Premier of the Northern Cape in the legal 
proceedings. The Premier is the person ultimately seeking the above information from the Master.  
 
The Premier has indicated that she intends to oppose Part B of the ART’s application and will argue that this information 
should be disclosed to her, notwithstanding the fact that it is confidential and she has not obtained written permission 
from the individuals concerned to receive it.  The Master has indicated that he will abide by the decision of the Court. 
 
The Trustees are in the process of exchanging responding papers, as per court rules and regulations, with the lawyers 
that are representing the Premier. It is hoped that the Trust will be in a position to apply for a court date for the hearing 
of Part B shortly.  The ART’s attorneys expect that they will get a court date anytime between July and August 2014. 
The actual date assigned to this matter will depend on the court schedule. 
 
The Trustees remain committed to protecting the privacy of claimants and the confidentiality of claimant information and 
are doing everything within their means to ensure this. 
 
You will be kept updated on this matter.  Please also refer to the ART’s website www.asbestostrust.co.za for more 
details and background information about the dispute and how it arose.   
 

http://www.asbestostrust.co.za/

